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In response to the final Office Action dated July 13 , 2006, the Assignee respectfully 
requests continued examination and reconsideration based on the above claim amendments and 
the following remarks. The Assignee respectfully submits that the amended claims distinguish 
over the cited documents of record. 

Claims 6-9 and 19-20 are currently pending in this application. Claims 21-24 have been 
canceled by this amendment without prejudice or disclaimer. 

The United States Patent and Trademark Office (the "Office 45 ) rejected claims 6-9 and 19- 
24 under 35 U.S.C. § 1 02 (e) as being anticipated by U.S. Patent 6,675,384 to Block. 

The Assignee shows, however, that the pending claims are not anticipated by Block, so 
the Assignee respectively requests that Examiner Brown remove the § 102 (e) rejection. 

Rejection of Claims 

The United States Patent and Trademark Office (the "Office") rejected claims 6-9 and 19- 
24 under 35 U.S.C. § 102 (e) as being anticipated by U.S. Patent 6,675,384 to Block et al. A 
claim is anticipated only if each and every element is found in a single prior art reference. See 
Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 U.S.P.Q. 2d (BNA) 1051, 
1053 (Fed. Cir. 1987). See also DEPARTMENT OP COMMERCE, MANUAL OF PATENT 
Examining Procedure, § 2131 (orig. 8 th Edition) (hereinafter "M.P.E.P ")- 

First, claims 21-24 have been canceled without prejudice or disclaimer, so the rejection of 
these claims is moot. 

Second, claims 6-9 and 19-20 are not anticipated by Block. These claims recite, or 
incorporate, features that are not disclosed by Block. Independent claim 6, for example, recites 
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"releasing a plot via a website" and "embedding alternative plots into channels" Independent 
claim 6 also recites "allowing users to vote via the website for the alternative plots" "tabulating 
the votes y " and "sending an instruction for a particular alternative plot" Support for such 
features may be found at least at page 9, lines 12-22 of the as-filed application. Independent 
claim 6 is reproduced below, and independent claim 9 recites similar features, 

6. A method of formulating alternative programming, comprising: 

releasing a plot via a website; 

embedding alternative plots into channels; 

allowing users to vote via the website for the alternative plots; 

tabulating the votes; and 

sending an instruction for a particular alternative plot. 

The patent to Block et al. does not anticipate these features. No where does Block 
disclose "embedding alternative plots into channels" and "allowing users to vote via the website 
for the alternative plots." The patent to Block et al does not "tabulatfej the votes" and u [send] 
an instruction for a particular alternative plot" Because Block is entirely silent to all these 
features, the patent to Block et al. cannot anticipate independent claims 6 and 9. Moreover, the 
dependent claims 7-8 and 19-20 incorporate the same features, so the dependent claims are 
likewise not anticipated- Claims 6-9 and 19-20, then, cannot be anticipated by the cited 
documents of record, so the Assignee respectfully requests removal of the § 102 (e) rejection. 



If any issues remain outstanding, the Office is requested to contact the undersigned at 
(9 1 9) 387-6907 or scott(3)yvzpatents. com . 

Respectfully submitted, 
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Scott P. Zimmerman 
Attorney for the Assignee 
Reg. No. 41,390 



page 8 



PAGE 10/10 * RCVD AT 10/10/2006 fl:18:14 AM [Eastern Daylight Time]* SVR:USPTO-EFXRF-1/15 * DNIS:2738300 » CSID:9194694139 * DURATION (mm-ss):03-36 



